MOCKOBCKASA I'OPOACKASA IYMA

MOCTAHOBJIEHWE

27 mag 2020 roga Ne 30

O npoekre ¢geaepaabLHOIO 3aKOHA
«O BHeceHMHM M3MEHEHHIl B CTa-
TBI0 S7 Tpynosoro xkoaexca Poc-
cuiickoii Peaepauum»

B cootBerctBuu co crareeit 104 Koncturynuu Poccutickoit @enepanuu n
crareelt 35 YcraBa ropoaa MoCKBbI

MOCKOBCKAA N'OPOIACKAA AYMA MOCTAHOBJUIAET:

1. Buectn Ha paccmoTtpenue ['ocyaapcrBennoit lymbr @enepanbHoro CoOpa-
Hust Poccuiickor @enepanyu B MOPSAIKE 3aKOHOIATEIIbHOW MHUALIMATUBBI TTPOEKT
denepanpHOTO 3aKk0Ha «O BHECEHUU U3MEHEHUH B cTaThio 57 TpymnoBoro kojaekca
Poccuiickoit @enepauymny.

2. [lopyuuTs npeacTaBiIeHUE yKa3aHHOTO NMPOeKTa GeepaTIbHOTO 3aK0OHa Ha
BCEX ATanax ero paccmoTpeHus B ['ocynapctennon Jyme nemnyrary MockoBCkoin
ropojckoit Jlymer N.FO.CsiTeHKoO.

3. Hacrosiee nocTaHOBIIEHUE BCTYNIAET B CHITY CO JHS €r0 IIPUHATHS.

4. KoHTpOJIb 32 UCTIOJHEHWEM HACTOSILIETO MOCTAHOBJIEHUS BO3JIOKUThH Ha

[Ipencenarens MockoBCKOM TOpoACKON Jlymbl.

VIBCKOBCKOM
o NPABOBbIX <P

A.B.lllanommukos




Braocutcst MockoBcKko
ropojackou Jlymou

IIpoexr

®EJIEPAJIBHBINA 3AKOH
O BHeceHMH U3MEeHEHUH B cTaThIO 57 TpPyaoBoro kojexkca
Poccuiickoit @enepanuu

Buectu B ctareto 57 Tpynosoro kojaekca Poccuiickoit deneparuu (Cobpa-
HUe 3akoHoatenbcTBa Poccuiickoit denepanun, 2002, Ne 1, ct. 3; 2006, Ne 27, cr.
2878; 2008, Ne 9, c1. 812; 2012, No 50, cT. 6959; 2013, Ne 52, cT. 6986) cienyrone
U3MEHEHUS:

1) B 4yacTH 4yeTBEPTOM:

a) IOTIOJIHUTh HOBBIM a03alleM TPETbUM CJIEIYIOLIEr0 COAEP KAHNUSA:

«0 BO3MOKHOCTU BPEMEHHOT'O WJIM YaCTUYHOTO BHITIOJTHEHUS paOOTHI B JTU-
CTaHIIMOHHOU (opMeE;»;

0) a03arbl TpeTUi - NEBSATHIA CUUTATh COOTBETCTBEHHO a03aliaMu 4eTBEp-
TBIM - JIECSTHIM;

2) 1OTOJIHUTh HOBOM YaCThIO MATOM CIEAYIOIIErO CONEpPKAHUS:

«Ecmu TpyaoBo# 10roBop (MpuiioskeHrue K HeMy JIMOO OTNIEIbHOE CoTJIallie-
HHUE CTOPOH, 3aKIF0YaEMO€ B MUCHhbMEHHOU (hopMe, KOTOPHIEC SIBISIIOTCS HEOThEeMJIe-
MOM 4acThIO TPYJOBOT'0 JOTOBOPA) COAEPIKUT YCIOBHUE O BOZMOKHOCTH BPEMEHHOTO
WM YaCTUYHOTO BBITIOJTHEHUS Pa0OThI B AUCTAHIIMOHHOU (hopMe, TO B TAKOM J[OTO-
BOpe€ (MPUJIOKEHUU K HEMY JIMOO OTJEIbHOM COTJIAIIEHUH CTOPOH) JOJDKHBI ObITh
OTIpeJIeIeHbI CPOK, B TEUEHHE KOTOPOTO pabOTHUK BPEMEHHO BHITIOJIHAET paboTy B
JUCTaHIIMOHHOU (popMe, mim rpaduk, COraacHO KOTOPOMY paOOTHUK YaCTUYHO BBI-
HOJIHSET pabOTy B IUCTAHIIMOHHOM POpMeE, yCIIOBHSI BHITIOTHEHUS PaOOTHI B IUCTaH-
ITMOHHOW (hopMe, B TOM YHUCJIE PEKUM pad0odyero BpeMeHH, CIIOCOObI M CPEICTBa
CBsI3U pa0OTHUKA U paboTOaTENs, TOPSIOK oOecTieueHus: paboTHHKA 000pya0Ba-
HUEM, WHCTPYMEHTAaMH, TEXHHYECKOHW JIOKYMEHTAaIlMeld W HWHBIMH CPEICTBAMU U

npcamMeramu, HCO6XOI[PIMI)IMI/I AJI UCIIOJIHCHUA UM TPYAOBBIX O6H33HHOCTCI>1, nim



IIPEAOCTABIICHUS COOTBETCTBYIOIIECH KOMIIEHCALMH, & TAKKE MOPSAAOK ITPEICTaBIIC-
HUSI paOOTHUKOM PE3YJIbTaTOB BBINMOJHEHHON pabOThl M UX IpHeMa paboTojaare-
JEM.»;

3) 4acCTb IATYHO CUHUTATh 9aCTbIO IIECTOM.

[Ipe3unent
Poccuiickon ®enepanuun



HOACHUTEJIbBHAA 3AIIMCKA

K NpoeKTy ¢eaepanbHOro 3akoHa «O BHeCeHMH U3MEHEHHUH
B cTaTbio 57 Tpynosoro koaekca Poccuiickoin @eaepauuu

B HacTosiiee Bpems 3HaYnTeNbHAsl YaCTh IPaK1aH BBUY CJIOKUBUICHCS S1H-
JEMHUOJIOTUYECKOM 00CTaHOBKH BPEMEHHO WJIM YaCTUYHO (COTJIACHO CIIEIMATIbHOMY
rpaduKy) OCYIIECTBIISIET CBOIO TPYAOBYIO IEATEIHHOCTh B IUCTAHIIMOHHOH (opMme,
TO €CTh BHE OCHOBHOT'O CTallMOHApHOTO paboyero mecta. [Ipu 3Tom paboTHUKY U
paboToaTeNy CTAIKUBAOTCS C TIPOOIeMON 0(OPMITEHHUS COOTBETCTBYIOIIHX TTpa-
BOBBIX OTHOLICHHM.

JlelicTByIOIIEE TPYAOBOE 3aKOHOJATEIBLCTBO HE COJEPKHUT CIECHHAIbHBIX
HOPM, PETYJIUPYIOLIMX BPEMEHHOE UITM YaCTUYHOE BBITIOJIHEHUE PAOOTHUKOM CBOEH
paboThl BHE CTALIMOHAPHOTO paboyvero Mecra.

I'maa 49.1 TpynoBoro koaekca Poccutickoit deaepanuu peryampyer oco-
OCHHOCTHU TpyJa AUCTAHIIMOHHBIX PAOOTHUKOB, KOTOPBIE MOCTOSIHHO pa0OTaIOT AU-
CTaHIIMOHHO. OTINYUTEIbHBIMHU NPU3HAKAMU JUCTAHIIMOHHON pabOThI SBISIOTCS:
BBITIOJTHEHUE PA0OTHUKOM CBOUX 00513aHHOCTEN BHE MECTa HaX0XkKIEHUS paboTo1a-
TeJlsl, BHE TEPPUTOPUH UM 00BEKTA, HAXOASIMXCS MO/ €r0 KOHTPOJIEM; UCIIOIb30-
BaHUE TMPU BBITIOJHEHUHU TPYAOBON QYHKIIUM U JJIST OCYIIECTBICHHUS B3aMMO/ -
CTBUA MKy paboToaareneM U padOTHUKOM HH()OPMALIMOHHO -TEJIEKOMMYyHUKALIH-
OHHBIX CceTel OOIIero Moab30BaHus. JJUCTaHIIMOHHBIMU PAOOTHUKAMH CUUTAIOTCS
TOJIBKO T€ JIMIIA, KOTOPHIE 3aKIIIOUIIIM CEIMATIbHBINA TPYA0BOU IOTOBOP O IUCTaH-
IIMOHHOM paboTe.

[IpemycMoTpeHHbBIC MPOEKTOM deneparbHOTo 3akoHa «O BHECEHUH U3MEHE-
HUil B ctathto 57 TpynoBoro koaekca Poccuiickoi @enepanum» (nangee - 3aK0OHO-
MPOEKT) MPAaBOOTHOIIEHUS 110 00IeMy NMPaBUITY HE MOJNAIAI0T U MO KaTerOpHUro
NEPEMELICHHUS, TaK KaK TPY10Bast (yHKILMS BBITOJIHAETCS pa0OTHUKOM B MECTE, KO-
TOPOE€ HEMOAKOHTPOJILHO padoToIaTeNto (BBUAY OTCYTCTBHSI COOTBETCTBYIOIINX 3a-
KOHHBIX TIPaB, HAI[pUMeEp, MpaBa MOJIb30BAHUS KUJIBIM TIOMEILIEHUEM ), MOTYT OCY-
HIECTBIISITHCS HE B TOM MECTHOCTH, B KOTOPOH pacmoJiokKeH padoToaaTeNb (Hanpu-
Mep, B Cliydae eciid pabOTHUK MPOKMUBAET B JPYrOM HACEIEHHOM IMYHKTE).

BpeMenHoe wiM 4aCTUYHOE BBINOJHEHHE PAOOTHUKOM CBOEW paboOThl B

JUCTAaHIIMOHHOM (popMe HE OANA/IaeT U MO/J] KaTErOpHUIo HaJIOMHOM paboThI (BBULY



00513aHHOCTH BBITIOJHSATH CBOIO pa0OTY UCKIIOYUTENBHO JIMYHO U OTCYTCTBUS TPY-
JIOBOTO JIOTOBOPa 0 paboTe HA IOMY), HE SIBJIIETCS TIEPEBOOM (KOTOPBIH Mpeamnoia-
raeT M3MEHEHHe TPYAOBOW GYHKIMHU W (WMJIM) CTPYKTYPHOTO TOApAa3JeieHus, a
TaK)Ke EPEBO/] B IPYT'yI0O MECTHOCT).

Takum 00pa3oM, B 3aKOHOJATEIIFHOM PETYJIMPOBAHUY HYKIAIOTCS B3aUMO-
OTHOLLEHUs paboToaaTeneil ¢ pabOTHUKaMH, TPyA0Bas (PyHKIUS KOTOPBIX MO 00-
IeMY TMPAaBUITY PETM3YETCsI TyTEM OYHOTO MPUCYTCTBUS B TOMEIICHUHU pab0TO1a-
TEJSl U KOTOPBIE OCYIIECTBIISIIOT CBOIO ICITEIHHOCTh HA OCHOBAHUH OOIIIUX HOPM O
TPYAOBOM JOTOBOPE, HO MO KAKMUM-THOO MPUYMHAM BPEMEHHO WJIM YaCTHUYHO BbI-
MOJIHSAIOT pabOTy B IMUCTAHIIMOHHOM dopMme.

B nemnsix mpaBoBOTo peryaupoBaHus yKa3aHHBIX BOMPOCOB 3aKOHOTIPOSKTOM
npeJIaraeTcs 3aKpenuTh HOPMY, IPSIMO YKa3bIBAIOIIYIO Ha TO, YTO B TPYIOBOM J10-
roBope (MpUI0KEHUU K HEMY JIMOO OTIETbHOM COTJIAIIEHUH CTOPOH, 3aKIIF0YAaEMOM
B MUCHbMEHHOU (POopMe, KOTOPBIE SABIISIIOTCS HEOTHEMIIEMOMN YacThIO TPYAOBOTO J10-
roBOpa) B Ka4ECTBE OJHOTO U3 JOMOJHUTEIbHBIX YCIOBUN MOXKET MpeaycMaTpu-
BaTbCsl BO3MOYKHOCTh BPEMEHHOTO WJIM YAaCTHYHOTO BBITIOJHEHHS] PaOOTHUKOM
CBOEH pabOTHI B JUCTAHIIMOHHOU (opme.

3aKOHOIMPOEKTOM TaKXKE MPE/JIaraeTcsi yCTaHOBUTh, YTO B CIIy4ae €CJM TPYy-
JIOBO IOTOBOP MPEAYCMaTPUBAET YKa3aHHYIO BO3MOKHOCTb, B HEM, B IIPUJIOKEHUH
WM JTOTIOJTHUTETEHOM COTJIAIICHHH K HEMY JIOJDKEH OBITh OTIPEIEIICH PSi TOTIOJTHH-
TENbHBIX yCJIOBUH. TakuMu yCIOBUSIMU ABIISIOTCS: CPOK, B TEUEHHE KOTOPOTO pa-
OOTHMK BPEMEHHO BBITIOJHSAET PadOTy B TUCTAHIIMOHHOM (opme, nim rpaduk, co-
TJIACHO KOTOPOMY PaOOTHHMK YAaCTUYHO BBIMOJHSIET pabOTy B JAUCTAaHIIMOHHOW
¢dopme; ycIoBUS BBITIOHEHHS paObOThI B TUCTAHIIMOHHOM JOpME, B TOM YHUCIIE Pe-
KUM pabodero BpeMeHH; CIIOCOOBI M CPEICTBA CBSI3M PAOOTHUKA U PabOTOIaTE]Is;
HOPSIIOK o0ecrneyeHnst pabOTHUKA CPEICTBAMU U MPEAMETAMU, HE0OXO AUMBIMH IS
VCTIOJTHEHHS UM TPYIOBBIX 0053aHHOCTEH, HITH P EA0CTABIICHUS COOTBETC TBYFOIIICH
KOMITICHCAITMH; TIOPSTOK MPEACTaBICHNU PAaOOTHUKOM PE3yIbTaTOB BHITIOJTHEHHON
paboThI U UX MpueMa paboTo1aTeeM.

Cremyer OTMETHTH, YTO MpEAJiaraéMble 3aKOHOTIPOEKTOM MPEAIUCAHUS HE
yTpaTaT CBOEH aKTyaJIbHOCTH M IOCJE M3MEHEHUS SIUIEMHOJIOTUYECKON 00CTa-
HOBKH, TaK KakK MO3BOJIIT paOOTHUKAM U pabOTOIaTeIsIM, HE MEHSISI MecTa PaboThI
U TpyA0BOH (DyHKIMHU, HE COKpaIas pabouee BpeMmsi, [0 B3aUMHOMY COTJIAIl €HUIO
npeaycMarpuBaTh BO3MOKHOCTh BPEMEHHOTO WJI YaCTUYHOTO BBITIOJHEHUS pa-

OO0TBI B JUCTAHIIMOHHOM (hopMme.



[TpuHATHE 3aKOHOTIPOEKTA MO3BOJUT HE TOJHKO 3aKOHOIaTEILHO 3aKPECIUTh
CITCITUAILHYIO BO3MOXHOCTh paOOTHHKA BpEMEHHO WJTH YaCTHYHO BBITIOIHSITH CBOU
(GYHKIIMU B TUCTAHIIMOHHOM (pOpME, HO M yCTAaHOBUTH 00513aTEIIbHBIC YCIIOBHS, KO-
TOPBIE TOJDKHBI OBITH ONPEACIICHBI CTOPOHAMU MPU MPUHITHH COOTBETCTBYIOIIETO
pelieHus. ITO MO3BOJIMT 00ECIIEYUTh YETKOCTh M OJHO3HAYHOCTh 3aKOHOIATEIb-
HBIX TPEINUCAHUN U, CJIEAOBATEIHHO, pEeaTbHBIC TapaHTHH COOJIIOICHUS MTpaB U

00s13aHHOCTEN PabOTHUKOB U paboToIaTeNnei.

MockoBckasi ropoackas Iyma

Pepakrop npoekra:
JeIyTar
N.IO.CBsATEeHKO
8-495-957-03-37



[Ipunoxenue 1

K MPOEKTY deiepaTIbHOTO 3aKOHa

«O BHECEHUU U3MEHEHUH B CTaThIO 57
TpynoBorokozaekca

Poccuitickon @enepannm

HEPEYEHD

aKkTOB (perepaIbHOIO 3aKOHOAATEJIbCTBA, MOAJIEKALIMX NPU3HAHUIO
YTPAaTHUBLIMMHU CUJIY, IPHOCTAHOBJICHHIO, U3MECHECHUIO HJIH IIPUHATHIO
B CBSI3M ¢ IPUHATHEM (peepanabHOro 3akoHa «O BHeCEeHUH

U3MeHeHUuH B cTaThbio 57 Tpynosoro koaexkca Poccuiickoin @egepauuun»

[Ipunstue yxazaHHoro (eAepaTbHOTO 3aKOHa HE MOTPEOyeT NMpU3HAHUS
YTPaTUBLIMMH CHITY, IPUOCTAHOBJICHHS, U3MEHEHUS, JOTOJHEHNS WU TIPUHITHSA

HHBIX aKTOB (I)eﬂepaHBHOF O 3aKOHOJaTCJIbCTBA.

MockoBckasi ropoackas lyma

Penakrop npoexra:
JEIyTaT
N.1O.CBsiTeHKO
8-495-957-03-37



[Ipunosxenue 2

K MPOEKTY deiepaTIbHOTO 3aKOHa

«O BHECECHMH M3MCHEHUM B CTAThIO 57
TpynoBorokozaekca

Poccuitickon @enepannm

ONHAHCOBO-OKOHOMMNYECKOE OBOCHOBAHHE

npoexra ¢eaepajbHOro 3akoHa «O BHeCEHUM U3MEHEHHU B CTaTbIO 57
Tpynosoro koaexkca Poccuiickoin @egepanum»

[IpunaTHe ykazaHHOTO (eepaTbHOro 3aKOHA HE MOTPEOYeT J1OMOJIHUTENb-

HBIX (PMHAHCOBBIX 3aTPaT, MOKPHIBAEMBIX 3a CUET CPENCTB (henepaTbHOT0 OI0KETA.
MockoBckasi ropoackas Ayma

Penakrop npoexra:
JeryTar
N.10.CBsiTeHKO
8-495-957-03-37



